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M 1r. Long nominated A. Perry A:raker, of Leon, as a candidate Mr. Hawes gave notice, that, on some future day, lie would ask
1;)! lithe office of Assistant Secretary of the Senate. leave to introduce a Bill to be entitled an Act, in relation to certain

For Anialtkel the vote was, Mr. President, Messrs. Bird, Brinson, election precincts in Putnam County. 1
C,,ne,.- 1 pes, Haves, Long, Mylricki;, Perry, Smith and Tracy-]1h. Mr. Brinson gave notice, that, he would on some future days ask

A. P. Amaker was declared duly elected Assistant Secretalry, and, leave to introduce a Bill for the division of Madison County, and for 1x
on motion, the oath of office was administered to him by the Hon. - other purposes.
T. T. Eppes, a Notary Public. The committee appointed to inform the House ofRepresentatives, r

Oni motion, the Senate proceeded to the election of Sergeant-at- that the Senate was ready to proceed to business, returned and re-
,1·~~ Ams. ported that duty discharged.

-:!~ hMr. L-ong nominated Mr. CaGlrman, of Wakulla county. , i On motion, a committee of three, consisting of Messrs. Lqng,
A~ Ml~~r . uH;irson nominated Mri·. Patterson, of Gadsden county. - - Eppes and Cone, was appointed to act with a simnilar committee on|

For Calrmlan the vote was, Mr. President. Messrs. Bird, Cone, the part of the Hlouse, to inform his Excellency the Governor., that '
Hnowes, Long, Perrly, Smith and Tracy-8. the General Assembly was now organized and ready to receive any 

For Pattlelsoln, Messrs. Brinlson, Eppes and fMyrickl-3. communication he Inight be pileased to make. i
'tr. CIman was declared duly elected Sergean.t-at-Arms, and Mr. Perry gave notice, that, he would on some future day, ask
oh;: n'lh ot office adlmilistered to himr by Hon. T'. J. Eppes, a No- leave to introduce a Bill to be entitled an Act for the drainage of

tlay Public. Lake Orange and fori other purposes. 
On motion of Mr. Long, the Sename next proceeded to the elec- The committee appointed to wait upon his Excelleney the Gov-

ion ofEr ssing Clerl, vacated by tile absence of Benjamin F. ernor, returned and reported the duty assigned them discharged, and
Parlier, which mnotion, aftef discussion, was withdrawn for the pres- that the Governor would send in his communications immediately. "

.i ~enl. - Mr. Eppes presented the memorial of citizens of Apalechicola 
MIr. Hawes gave notice that he would, on some future day, ask which was read.

,(p ~ ~ ~ leaave to introduce a Bill, to be entitled an Act in relation to a road On motion, 'he rule was waived, and Mr. Eppes allowed to in- ]
tax in Putnamn County. troduce without previous notice a Bill to be entitled an Act to amend l; i

Mr. Myrick gave notice that he would, on some fiuture day, ask an Act incorporating the City of Apalachicola, approved January
l]eave to introduce a Bill to establish Sale Days monthly in this State, 22d, A. D. 1851, which ars placed amongr the orders of the day.
4and for other purposes. The memorial of certain citizens of this State, relative to the em-

On motion, the renate took a recess of 30 minutes. ployment of a Chaplain by the Senate, was received and read, and l
;The Senate resumed its session, and on motion adjourned until to- on motion, ordered to be laid upon the table. wis

morrow 10 o'clock A. Al. The following Message from the Governor, was received and 
read:

WEDNESDAY, Nov. 28, 1855.

The Senate met pursuant to adjournment. 
Rev. Mr. Turner officiated as Chaplain.
On motion of Mr. Tracy, the reading of the journal of yesterday 

was omrnitted-
A committee from the House of Representaives consisting of 

Messis. Parsons, Galbraith and Penn, informed the Senate that the- *-

House was organized and ready to proceed to business. ' I
Mrt. Long, moved to amend the journal of yesterday, which was. 

done. 
On motion of Mr. Long, a committee ofthree, consisting of Messrs. '

Long, Tracy and Hopkins, was appointed to inform the House of '
Representatives, that the Senate was organized, and ready to pro,
ceed to business.

i. . ~.~ ''3,·. 
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- . | ^^^H'::\ ~ gether with his report for the fiscal year 1855, areherewith

s3 ubmitted. A reference to the report for the last fiscal

year will show that the receipts of the Treasury, exclusive

of the sum of three hunndred dollars loaned by the School

(^(WTTYP1\TflPN MT KQ A WFund to the Contingent Fund, amount to sixty-eight thou- !|
^^U X J LtGOV nN\L UJL MItL)IESSAGEJa sand three hundred and sixty-four 50-100 (68,361 50-to100)

^^H ^yb~~~~~~~~~~~~~~~dollars, and that the warrants issued during the same
^^H :~~~~~~~~~ ; -period, amount to eighty-five thousand three hundred and 

^B 4 ~ ~ ~ ~ ~ ~ Exrr CA ER . sixty-five 19-000 (85,365 19-100) dollars. Thus showing a

'I~ !. EXEC1TALVE LHSEN eCHAMmBER, 15.deficiency in the revenue of seventeen thousand and
^^B* ~~~~~~~~~TALLAHASSPE, N'sovember 26, 1855.1 ' umi~- .,,, '*

68-100 (17,000 69-100) dollars.
i^^H '~Fellow Citizen s of the Senate and

H :~: Effi-~House of Eepresentatives: You are respectfully referred to the report of the Treas-
urer for a fall statement of the transactions of his office em-

It gives me pleasure again to welcome you to the seat of bracing the School Fund, Seminary Fund, and the Inter-

Government, and to be able, most sincerely, to congratu nal Improvement Fund, so far as they have passed into

late you upon the favorable circumrnstances under which -his hands as State Treasurer. This account, so far as these

j4 |good degree of health-the earth has yielded an abundant that of the State Register. Such is the law under which
.^^H '~harvest, and our commonwealth has probably never been sales of our public lands are effected, collections made and

in a more comfortable and prosperous condition. the money invested, that no single account exhibits a full

.^H~ ! .I am charged by the Constitution with the duty of giv- and perfect statement of the condition of the fund, and I

ing to the General Assembly information, from time to respectfully renew the recommendation made in my last

time, of the state of the Government, and to recommend to message, that the law be modified.

^ their consideration such measures as I may deem expe- I invite your attention to the report of the Register of
-,H '~dient. The present being an adjourned session, and havy-Public Lands herewith submitted, for all necessary infor-

^H ~j ,ingat its couimenceuientsubmittedmy views veryfully up- . mation on the subject of the Seminary and Common School
l^~ )~on most of the measures deemed important, I shall add but - interests of the State, and ask for his suggestions your care
jtH !~little, and in discharge of the duty assigned me, beg leavefl consideration.

to call your attention to the communication then submit- c
^H 1~ :ted, for such additional information-as you may desire. The report of the Secretary of State on the fensus re-

* OF^^HiCIAL REPORTS. ~ ~ ~ ~~- turns, will show a gratifying increase in our population
^__ S ~~OFlrf~IoAL P~EPOR~TS., ~ ^and wealth, since the last enumeration of inhabitants was -

3^J j'~The absence of the Comptroller of Public Accounts at made. It is herewith submitted.

*H I~the beginning of the session, and his unfortunate detentionThe accompanying report from the State Engineer and
X ~~~~p revented roe then from presenting his rep orts for tefsThe accompanying report fromn the State Engineer and
!* 1e~prevented me then from prTesenting his reports for the fis-o* Geologist, will place you in possession of the transactions
I^^B~~cal years 1853 and 1854. These are now supplied, and to-

e~~~~~~~~~~~~~~~~~



of that officer for the past year, and your attention is call- 4ary, and Internal Improvement funds in the stocksed to its suggestions. 
this and other States. These loans have been as follows:January 24, 1861, Borrowed of School Fund $25,000 00 Interest due $9,534 83July 8, 1852, In. Im. ' 5,000 00 " 1,066 20N SrrA E DE . ~ ov. 17,1842', 4' Sern'y. " 4,500 00 " " 846 8 7- Feb'y. 17, 1853, In. Im. " 10,000 00 " " 1,706 01

The people will never complain of taxation as long ary D. 17, 1853, " School , 10,000 00 A 106 01
-

*~~~~~~~~~~~~~~~~~~~~~~~~e. 22, 1868, ~' In. Im. " 15,000 00 1,116 88their public servants can show that the amounts collected 
$69,500 00 $16,618 71

are necessary to defray the legitimate expenses of theirState Government; but these expenses they desire to pay The loans amount to sixty-nine thousand five hundredannually. They want to know by the demand made upon ($69,500) dollars, and the interest due upon them, on the
i them, whether their Government has been economically . first day ot the present month,amounted to sixteen thousand

or extravagantly administered, and will complain whenas- , five hundred and seventy-eight 77-100 (16,578 77-100) dol-
sessed to pay a heavy annual interest upon a State debt, 4 lars. Add to these amounts, twenty-two thousand, six
for money raised by loans, which should have been raised j hundred and seventy-nine 04-100 (22,679 04-100) dollars,
by taxaion. The tendency under our State Government - being the difference between the aggregate deficiency and
has been, I think, to touch too cautiously the taxing pow- . the amount of loans made, and which is necessarily out-er, and to rely too much upon loans to supply our deficienz f standing in the shape of Treasury certificates and Comp-
ces. This may be seen by reference to the following ta- troller's warrants, and it makes the aggregate indebtednessble: , .one 

hundred and eight thousand seven hundred and fifty
Revenue collected. lsnsnts issued. , seven 81-100 (108,757 81-100) dollars.*12 .Z For the fiscal year ending 81st Oot 1846.2o,597 28..56,00 9 67 

Nor is this the only debt due by the State. There was6 ;i i41841 . 45 357 60 . ... 52,181 45- an A At approved January 7, 1853, entitled "An Act to18- 4 4& As Is48 . s6,882 12 ... 64,918 81 provide for the payment of Captain Sparkman's, Parker's18 S49 ..... 58,638 11 ...... 65,807 79 ..5 and other Volunteer Companies for services in the yearAd 0 A . 46,079 84...... 38,559 33 1849." Under the requirements of this Act, there was
1851;.51 57,141 10. 67,187 13 s i State Scrip signed by the Comptroller and Governor, pay-

'I ~~~~~~~~1852,.5. 5,619 68 ... 5,3 49Cmtrles .< ..1858 . ... 51,218 86.108,601 s88able in two, three and five years, with interest at the rate1854, 62,801 1 .58,417 18 of six per cent. per annum, and issued, amounting to sixty-18<55. 68,865 19 ...... 85,365 19 - four thousand three hundred and sixty-one 90-100 (64,361
tsva,2z 1,S4 8697 sso 8 90-100) dollars, ......................... $64,361 90

$5.35,7j 1,84 $621,890,38tl-uu olr.$431~Interest upon this sum to November eThis shows a deficiency of Revenue for the ten years, 1, 1855, being an average of 2 years,of ninety-two thousand one hundred and seventy-nine o4o100 3 months and 6 days ........... .... $8,753 21(92,179 04-100) dollars, or equal to an average deficiencyof over nine thousand dollars per annum. To supply this1 j 415 11loans have been resorted to by special Acts and under the -law authorizing tCoe moinptroller to invest the School, Sem-

4L 
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This amount added to the deficiences as shown by the So far as the principal of the debt due to the School and -

Comptroller's reports, makes up a State debt of one hun- Seminary Funds, amounting to thirty-nine thousand five

dred and eighty-one thousand eight hundred and seventy- hundred dollars, is concerned, there is no necessity for a

two 92-100 (181,872 62-100) dollars. About one hundred payment at present. The interest due upon these funds,

^^^I _III _and sixty thousand dollars of this amount is bearing inter- however, should be paid. This is all that under the grants,

HI"; ;r ~~est and adds annually to the debt nearly ten thousand can be applied to the cause of education, and there could

i^ | ', ;dollars. It is true that a majority of this debtwas contrac- be no justification for the State, who is the trustee, should

| t B | ted for the protection of our frontier inhabitants against - she undertake to apply these funds to her own use and fail

[ Aid» |iIndian depredations; a protection which the General Gov- to provide promptly for the semi-annual interest. The

^^^H -J ; eminent was bound to give them, and which consideration interest now due on them amounts to twelve thousand and

^^H i; : should have induced the return of the money. Of such eighty-seven 71-100 (12,087 71-100) dollars, and to that ex-

;^^J t, ;return, however, there is no immediate prospect, and the 3 tent I respectfully recommend an appropriation and the

State having assumed the obligations, paid one class of necessary provision for raising the money.

i^^ f * .them and required her fGovernor and Comptroller, by laws,, . The debt due to the Internal Improvement fund, amount-

-z; ; -.. to sign and issue State Scrip, bearing interest in payment 2 - ing now tothesumof thirty-four thousand four hundred

^^J t 1 'of the other class, cannot, consistently with honor and good j and ninety-one 06-100 (34,491 06-100) dollars, will, I hope,

i^J j {,faith, refuse to provide for the payment of principal and be needed at an early day, and I therefore recommend that

interest of the scrip now due, and for the redemption of thei the Comptroller be authorized to borrow from the School

^^ 'J~~~ ;balance as it becomes due. The interest upon the amount - and Seminary Funds, as collections maybe made, the

*^^^J ; iof scrip now due, was, on the first of the present month, a amount necessary to discharge this debt, and pay the same

l^^^H ; little less than three thousand dollars, and for this and the to the Treasurer of the Board of Internal Improvements.

^^J fs~ .interest to fall due in July next, amounting to nearly four T I

-^ ,- |,ithousand dollars more, I respectfully recommend an ap- TAXATION.

^^^ '? ! ! propriation. For the principal now due and to become Taxes are paid by the people cheerfully, because the

due in July next, amounting to forty-two thousand nine .. money raised is necessary for the support of a government

^^H i'i :hundred and seven 92-100 dollars, I respectfully recom- which guarantees to every citizen the protection of life,

;^ f ? imend that the Governor and Comptroller be required to j liberty and property. These being the purposes and ob-

issue State Bonds, with interest at the rate of six per cent. . jects of free Government, the question naturally arises, in

i^H l; .^payable semi-annually at the Treasury, and having two, what proportion should each citizen contribute to its sup-

,^^*1 F 'four and six years to run. And with a view to the extin- port? The answer should be, according to the protection

guishment of the whole debt, I respectfully recommend the 'which he receives! Now so far as the Government pro-

^^*je i~establishment of a sinking fund, sufficient to meet the semi- tects the life and liberty of its citizens, their contribution

itBj :;.'.annual interest, and at least ten thousand dollars per an- should be the same, because each man receives the same

^^^EH~ fum of the principal. measure of protection; and for this a capitation tax is lev-



ied. So far as the protection of property is concerned exemptions, and if they do, are not entitled to thlenl.-
every man should pay exactly in proportion to the amount - Referring you to my former communication for a discus-

of property which he has protected. Every man in our sion of the unconstitutional character and unequal bearing

country has a right to invest his money in what he pleas- of our present revenue system, I now respectfully re-

^^ ---- .es; one man may invest in land, another in horses; one in commend an ad valoremr Tax, and that no return shall be
slaves and another in furniture; each consults his own in- received except upon oath or affirmation, and no tax col-

,A terest or fancy in the investment. The Government gives lector settled with until he makes oath or affirmation that

l: to each exactly the same measure of protection, and there he has complied with the law in this respect, with such
is in myjudgement no good reason why one of these should other safe guards as the wisdom of the General Assembly

be required to pay and another be exempted, and yet un- may provide.
;^i: , ider our present revenue law such is the case. I charged INDIANS.

-' ~ I , . .; the census takers with the duty of obtaining the valuation I expressed my views fully
of slaves, lands, buildings not embraced in'Towns or Vil- in regard to the Indians still remaining in our State.-

las, household and kitchen furniture and horses, mules and Nothing has since occurred to change the opinions I then
^ plantation outfits. These as reported amount to forty:- -entertained, and it is only necessary for me to refer you to
-nine million five hundred and twenty one thousand and that Communication. There have been no depredations

- twenty one (49,521,021) dollars. Add to this sum the assess-on the fontier reported to me since your adjournment, and
ments made by the Tax Collectors on Town lots, stock in the forces stationed by the Government on the border of,

.Ij| ! ;;trade, pleasure carriages, saw mills, money at interest and and in the Indian Country, has been sufficient to preserve

cattle, and it will show that the aggregate private proper- · order.
ty of the State is not less than fifty five million (55,000,000) I have received a Comunication from Samuel S. Ham-

;^H : ! ,dollars. A tax on this amount, at twenty two cents uponto President of the Indian Emigrating Society of the
the hundred dollars, as is now levied upon Town property, Creek Nation proposing to enter into a Contract for the

:li ' *"'saw mills, money at interest, &c., would yield a gross rev- removal of the Indians from the State. I have made no
enue of one hundred and twenty one thousand dollars, andreply, preferring to lay the matter before the General As-
yet we are collecting but little over one half of that amount. sembly. The letter is herewith communicated.
This is easily accounted for. A large proportion of the prop-
erty of the State is now taxed upon a supposed valuation

tJ 'which is but little over one half of its real value, while an- The Act to provide for, and encourage a liberal System

other portion, amounting to about nine million dollars, is of Internal Improvement, approved on the 6th January
not taxed at all. This nine million is composed of horses, last, has inaugurated a new era in our State. The lethargy

l: ; mules and plantation outfit, buildings in the country and of former years has given place to energy and enterprize.

furniture. All of these, of great value, are owned by the Under its encouragements, the Central, Atlantic and Gulf

wealthy, who, we are bound to presume, desire no special Rail Road Company have surveyed and located the Road

A*H from Jacksonville to Alligator, a distance of sixty miles,
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^^^^^^H,, , ,. , „ , . ., , ,. *\ \'v'' ~~~~Bay, and which I regard as a most important part of tbo 
_^^^^^^^^and have advertised for proposals for its construction andwhich Iregad as a most important pat of the

m -,The Pensacola and Georgia Company have surveyed and i 1system, has been retarded in consequence of the failure to
^^^^^^^H~~~The Pensacola and Georgia Company have surveyed and* I Baei11.L>oi \ rrnfh

^^^^^ 'located their line of Road from Alligator westward as far i procure the necessary amendment to the charter of the
^^^^^^^H~~~~located their line of Road from Alligator westward as far:, i lari session.j This,, to me, ias been''

^^^^^^^f ~ as Tallahassee, and have advertised for proposals for its Florida Road,ay10i at your reg. This,tomehas been 
^^^^^^^H, . rm i * -i~~~~~~~ti.- i T 1 ~~a matter of deep regret; and I cannot too earnestly urge:

_^^^^^ 1construction. There are also encouraging, and I think reli- a matter of deep reget; and I cannot too earnestly urge
^^^^^*(^^ i,, .p i ^1 ,.1, inn~~~~~~~~~uon the General Assembly the imiportanc tgatna

i^H pable assurances from the west, that as soon as the part now , upon the General Assembly the importance of grant ing a

.3B .i .located is placed under contract, and a connexion with - liberal charter for the construction of that important link

iB jl ; : the Atlantic rendered reasonably certain, there will be a in the chain of our great State enterprize 

^B ' i? : ,movement made in that direction which will hardly fail at The Pensacola and Georgia Road, I understand, was also 

^ H j{ ~an early day to place our Atlantic ports in connextion with - an applicant for important amendments to its charter. 

^^B ?0 ; the beautiful bays of St. Andrews and Pensacola. The That application, like the one for Tampa, failed, and the

^B ~t IFlorida Road has been located from Fernandina to Cedar failure has, I understand, resulted in some embarrassments

iB :; ;Key, and the whole line placed under contract. TheTal- tothe company. It is not too late, however, to make the

^ R ;S 'lahassee and St. Marks Road has been nearly re-graded, necessary amendments, and I respectfully recommend that

^H .!.; ;the cross ties furnished, the iron purchased, a part deliver- the General Assembly grant such charters and make such

}^^1 :' :ed, and the balance expected daily. These are the results amendments to existing charters, as may be necessary to

ti^B~ ;'of about ten months of active effort, and furnish a happy carry out and perfect theState system asinaugurated bythe

.H *' ;! assurance that our great system of Roads can, and will be, -* general bill approved January 6th, 1855. While I would

^ hi 'Icompleted at no distant day. K thus earnestly recommend great liberality in granting, a-

:tl ~Each of the companies above named, have, since ,mending,or modifying charters of companies whichhave un-
^^H 4~~~~~~Each of the companies above named, have, since . . meanrruuiy ,..,-.„

^^^1 ( iT , i. " ,., .,1 f ^- i -i * ^.IT ^. * l dertaksen or which may undertake the construction of any
^^H l ~your adjournment, had the aid of practical and intelligent dertaken, or which may undertake the construction of any

^^H * '- . J , ' . ., . 1 , , „ , " . * Ti~~~~~art of the sgreat lines of Rail Road embraced in the Statej ; ' Engineers; and experience, it is said, has shown that somepartofthegreat ine sofRail Roadembraedin theState
^^H 1f ^ i ^ -i i- i * 'i- i T,-n T, i 3' '* RvqytemI Iwouldl with even greater earnestness, urge the

a;^H~ .of the details embraced in the general bill may be repealed , System, I would, with even greater earnestness, urge the

i^| ^or modified with great advantage to the Stockholders, and General Assembly to protect the system by refusing to grant

iH ;: without detriment to the Internal Improvement Fund.- - charters calculated to allow rival enterpries from neigh-

i:.~ ' These modifications will probably be asked by the compa- boring States to connect with the Gulf through our ter-

^^^ j nies interested, and so far as they may be made, without tory on such terms as to secure advantages over our own
^^H. * * .1- *-. ^ ^ c i i,',i , -Rnaria ~~~~~~~Such grants would be hazardous to the State fund

impairing the security of the fund or encroaching upon Roads. Such grants would be hazardous to the State fund,
^^H"I.I-. ,1 i i < ,i * f -T*. * \n, .- o~id niiberal toour own citizens ho have embarked in the

us 0 ^Hvested rights, and are calculated to facilitate the construe- and illiberal to our own citizens who haveembarkedinthe

tion of the Roads, I shall take great pleasure in co-operating construction of our State system.

with the General Assembly. In this connection, I would respectfully call the atten-

cHARTERs : tion of the General Assemby to the bill entitled "An Act
incorporating the Florida and Macon Rail Road Company,'"

X+ e The Southern or Peninsula Road, extending to Tampawhich passed both Houses prior to your adjournment, and

t.~~~~~~~~~~~~~~~~..



A;^^^* * swhich under a high sense of my official duty I was corn- to settle definitely the question, whether we will continue ;'
pelled to return, without my approval, to the House in | to use the paper currency of our neighboring States in all

A ; ^^^H ~ which it originated. Thisbill, with my objections, was laid bur commercial transactions, or whether we will make a
^^^ ^upon the table, and will properly come up for consideration currency of our own. The latter policy will ultimately be'

at an early day. .1 beg leave to state that reflection has adopted; probably not, however, for some years yet.-
A _^P? P ̂only confirmed me in the opinion I then expressed of its Should the State ever charter a Bank, every citizen would

unconstitutional character, and of the destructive influen- - be interested in its being a solvent and prudently managed 
-H -' ;ces which its passage would be calculated to exert over our institution. To guarantee this, it would be desirable to 

l ^: ,: :State System. To the objections I then urged, I would beg place in its direction our best and most practical men.-
'' '. :' leave now to add another. It is, that the Corporators are,' But Bank Directors receive no compensation for their ser-I v ' 'strangers to us and to our State, and not presumed to feel vices, and who, except the reckless speculator or the man 

-4: : '*5special interest in our success except to the extent that who desires to borrow more than his due proportion of the 
' i .; iit could be made beneficial to them. On this subject, our money, would consent to be a Director for nothing, when, '

' >' ' i'neighboring State, Georgia, furnishes us a warning and a by accepting the office, he would disfranchise himself as a 
^H t |probable illustration, in her Brunswickenterprize. Let uas citizen? Men of character,talents and independence, would 

^H3 i:profit by her experience. hesitate thus to surrender their equality for the purpose of ';

F/ AMENDMENTS OF THE CONSTITUTION.. ! . protecting the interest of those who put them under such
-^^^1 ~ ~ h 3d Setono;f th 'AtlohCniinrunnecessary proscription.

H ;J. i~ 'The 3d Section of the 6th Article of the Constitution pro. ' 'The 8th Section of the 6th Article provides that " no
^^1,| ; ,vides that "No President, Director, Cashier, or other offi- Governor, Justice of the Supreme Court, Chancellor or

,1 ' cer of any Banking Company in'this State, shall be eligible Judge of this State, shall be eligible to election or appoint-
i' - ;' 'to the office of Governor, Senator or Representative to the ment to any other or different, station office, or post of
']^H~ I; General Assembly of this State, so long as he shall be such honor or emolument under this State, or to the station of
^^1 j . !President, Director, Cashier, or other officer, nor until the Senator or Representative in Congress of the United States,

^^H | ;lapse of twelve months from the time at which he shall untiloneyearafterheshallhaveceasedtobesuch Govern-
';~~ , :have ceased to be such President, Director, Cashier or eth-or, Justice, Chancellor, or Judge."
,-H ' er officer.1" These are officers elected by the people, and are pre-
i^^H~ ! When our Constitution was adopted, we had in existence sumed to possess at the time of their election a good degree 

* several large Banking institutions, which, it was feared by of the confidence of their fellow citizens. Now, unless
^^HS~ 1some, would exercise a controlling influence over our State there is something demoralizing in these high positions, I

| * -flegislation. These institutions have failed, and are in ex- - can see no good reason why they should be ineligible to
^^H"~istence only for the purpose of winding up'their affairs with other offices until after they had received a year's puri-
^^Bi tas little loss as possible. Their influence is gone, and no fication. Where should we more naturally look for a Gov-

one now apprehends danger from them or their officers. ernor than to a venerable Justice of the Supreme Court,^^H ? * ~The time is approaching when we shall be called upon ' 3



who had devoted his life to the best interests of the State, ; under the impression that the interest of the State wold

and who, ful l of years and ll of honors, felt that the po be promoted by such return. I am still under that im-

sition was overtasking his physical energies? Or where. pression, and respectfully recommend that the question of

would we so naturally look for Justices of our Supreme a change in that provision be submitted to the people at

Court, or for Chancellors when that Court -is established, the next election.
.as to the Judges of our Circuit Courts ? But these are all E BOUNDARY LINE.

ineligible. Instead of trausferringour Circuit Court Jadges, The uitpendinginthe Supreme Court of the United

'^B f , ;as they become venerable in years and profound in learn- f States, for the settlement of the question of boundary be-
,ig, to the appellate Court bench, to establish thelaws of the' tweenthisState andGeorgia,has notbeendecided, and
State and give to our reports a proud position among those believing that with the information elicited by the Com-
of our sister States, we shall continue our legal learning, : mission of last year, this unpleasant controversy mav
upon the Circuit Court benches, and place our young and : . .

p the Circuit Court benchesbe settled without the interposition of a judgment of the
untried lawyers upon the bench of the Supreme Court, to Court, I have suggested to his Excellency, Gov. Johnson,

review and set aside the decisions of age and experience. - t propriety of continuing the cause, by consent of parties,
This I am sure should be reversed, and it can only be done 'ith a view to procure from the Legislatures of the two

'--"* with a view to procure from the Legislatures of the two
^^H ! .*by repealing or am"ending the section. -'- States, authority to negotiate a settlement. To this pro-

FH .1 ;' . The 10th section of the 6th Article provides that "no position he readily assented, and the cause will be contin-

minister of the gospel shall be eligible to the office of Gov- uedat the December term of the Court. I respectfully
'c :'' |ernor, Senator or member of the House of Representatives ' requestof the General Assembly the appointment of a

' 'of this State." . special Commissioner, or that it confer upon the executive

^^^ 4^H Ijj i i ' . Ministers of the gospel are not often disposed to engage special authority to negotiate a settlement. '

in political life, but there is, I think, no good reason why .i SWAMP AiD OVERFLOWED LANDS.
they should be Constitutionally prohibited. I have never .t

been able to sympathize with that species of intolerance The State's agents have been diigenty employed i
that would exclude a man from office on account of his re-rfecting the selections of the swamp and overflowed

"lands granted by Congress, and they now amount to some-
ligion, and especially for having too much of it. These lands granted by Congress, and they now amount to some-
isections are all proscriptive, anti-Republican and unnees-- - thing over eleven million acres, with a prospect ultimately
sections are all proscriptive, anti-Republican and unneees- -1
B sary, and I respectfully renew the recommendation made -' of about three million more. The approvals have been

at the opening of the session, that the General Assembly somewhat delayed, and very few patents are yet received,

take the necessary measures to place the question of their . so that there is no means of deciding when these lands can

repeal before the qualified voters. , be offered for sale.

In my former communication, I recommended a return CEIMINAL PROSECOTIONS.

to annual sessions of the General Assembly.' I was then The Comptroller's report shows that during the fiscal
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_^^^ ̂ 1 t~year just closed, the collections from fines and forfeitures Exsecutive Department; that so much of said Message as refers to

_, ^^^ Hhave been quite inconsiderable, whereas the amount 6f State debt" be referred to the Standing Committee on the State
warrantsbeen isuted onaccountofcimnaprosecutionsiserab, w s th a the Commonwealth; that so much of said Message as refers to

_^^^^Ht warrnfrants issued on account of criminal prosecutions is larger s "taxation " be referred to the Standing Committee on Taxation and

than for any previous year. The collections from this source Revenue; that so much of said Message as refers to "Indians" be

have been regularly decreasig, dthe expenses regular, referred to the Standing Committee on the State of the Common.

| it ly increasing for years past. This shows that there is some - wealth; that so much of said Mlessage as refers to i innternal im-
defect increasintheglaw on this pasubject, shor s that there is anomnex - provements" be referred to the Standing Committee on Internal Im-

4|^ itdefect in the law on this subject, or that there is an inex- provements; that so much of said Message as refers to " charters"

|4B ' , ! cusable want of attention in executing it. I cannot too:, be referred to the Standing Committee on Corporations; that so
^^^^^B £ ' " ^i .LI <-i i * 1-1 2.1- * t1 mn~~~~~~rqh of said Message as refers to "amendments of the C~onstitu-

l^^B~ J ; ,earnestly urge upon the General Assembly the importance uch of said Message as refers to "amendments of the Constitu-
of a thorough examination of this subject, and th* tion " be referred to the Standing Committee on Revision of the
c of a thorough examination o ts subect, and the appli- Constitution; that so much of said Message as refers to "boun-

^^^H I '* * cation of an efficient remedy. dary line" be referred to the Standing Committee on the State of

I^^^B~~~~~~~~~~ ? "~~' -*~~~the Commonwealth; that so much of said Message as refers to

,^^^H r; *~ +~ PFEDERAL RELATIONS. "swamp and overflowed land " be referred to the Standing Comn-

H ? 1: p^ On the subject of Federal Relations nothing has occur-. ' mittee On Internal Improvements; that so much of said Message as
' , , .t o. chT a* tb viw whc '- exrse in m fr refers to " criminal prosecutions" be referred to the Standing Cornm.

; red to chcm uia nange te views wthca 1 expressed tn my ormer- mittee on the Judiciary; that so much of said Message as refers to

C^^^H I : communication, and to that I beg leave respectfully to re- "federel relations " be referred to the Standing Committee on that

fer. subject.

' ' ?With an anxious desire that the God of all grace may - On motion of Mr. Long, it was ordered that Mr. Perry's name
t^H ,: !- ith overnyour delib eratin and Gdirc yo ur grcone 'may be inserted in all the Standing Committees of the Senate where the

^^^^ l , :1 preside overyour debeatons and dret your counselsnameofMr. Provence now appears, and that he be appointed a

FB !^ ' -; ~ for the prosperity of our Commonwealth and the promo- member of each of said committees to which Mr. Provence belonged.

i^^J ;" -tion of His glory, I am, ORDERS OF THE DAY.

t : ~~~~~~~~Your fellow citizen,-
.i JAMES 13H~Yourfellowcitizens , TA Bill to be entitled, An Act to amend An Act Incorporating the

e^^^H ~ ~ O mo tiob n. iwaoredtht JM S KBIROME. . City of Apalachicola, was read the first titne, the rule waived, read

.: .. i On motion, it was ordered that five hundred copies of the Gov- a second time by its title, and ordered to be engrossed for a third

^ ^ RA ~is; ernor's Message, be printed for the use of the Senate. reading on to-morrow.
I^ 

l i 1l~ On motion of Mr Long, it was On motion of Mr. Long, the rule was waived, and the Senate pro-

^^^H ! *~ ~ Resolved, That a Committee of five members of the Senate, be ceeded to the election of an engrossing Clerk.

i^^H j : ~appointed to act with a similar committee on the part of the House Mr. Long nominated T. S. Haughton,as a candidate for said of-

', ~ ~ ~ ~~of Representatives, to whom shall be referred the subject of Census, fice.
l^^^H ,' and apportionment. For Haughton, the vote was:
^^>H f 1' ~ On motion of Mr. Hawes, ordered that the Secretary of the Senate - - Mr. President, Messrs. Bird, Brinson, Cone, Eppes, Hawes, Long,

^^^H t j , be required to procure ofthe Secretary of State, for the use of the Perry, Smith and Tracy-l10.
^^^^H :; lmembers ofthe Senate, each a copy of the Journal and Acts of the Blank:
^^^H '?' last Session. Messrs. Hopkins and Myrick-2.

Elf ~ N~On motion of Mr. Long, Mr. Haughton was declared duly elected Engrossing clerk, and

^^B 1"; . Resolved, That so much of the Governor's, Message as refers to the oath of office administered to him by Hon. T. S. Eppes, a Nota

i-20H < ~"official reports" be referred to the Standing Committee on the ryPublic.

'I - I.
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-^^ ^H ~ The following messages were received from the Governor: -- m is of no value. But such I think is not the case. The fund cannot ,

'^^^^^1 ~ ~ ~ ~~ ALHSEE oebr 4 85 EXECUTIVE CHAMIBER, 7> ' be applied to objects other than those specified in the general law, 

TALLAHASSEE, November , 1855. :- = and therefore bad the bills been signed, they could only have lea 
.to unpleasant litigation.

Felloow Citizens of the Senate ando Rers For these reasons I felt that it was my duty to withhold my sig- ;

a , ^^^^^^^^^|~~~~~~~House of Representatives: .nature.

_^^Bmi^^ .j After your adjournment in January last, I received two bills which nu Very Respectfully, ' 
I,_ 'T'" 1i had passed poth Houses of the General Assembly, one entitled "An Also the following: JAMES E. BROOME. i

i'^ I} , ;^ Act granting certain lands to the Palatka and Micanopy Plank Road EXECUTIVE CHAMBER, 

1 1;-~ l^ ; ~ Company," and the other entitled " An Act to remove the obstruc- TAILAHASSEE, November 24, 1855. ; a

%;g. ;5 ";tions to the navigation of the Suwannee River." I could not consis- ' ,
H ,1i^ ! * .tently with my views of duty approve and sign either of these bills, , , Fellow Citizens of the Senate aud , 

j ! iand they failed under the sixteenth Section of the 3d Article of the House of Representatives: 
j ,,.; ; ~Constitution to become laws.- After your adjournment in January last, I received a bill entitled 

i^^H j| ¢ '* ^These bills are alike in their objectionable features, and may there- " An Act to prevent non residents of this State from hunting or kil- 

^^ ; £ , , ~ ~ fore with propriety be considered together. The one grants certain ling any deer or other game within the limits of this State, and for l
v^H i?~ ; Swamp Lands to the Pilatka and Micanopy Plank Road Company-T other purposes." As 1 could not sistently with my views of duty

,^ i ,; \to aid in the construction of their Road, and the other grants certain approve and sign this bill, it failed under the 16th secticn of the 3d

f^^^B t ; 'Swamp Lands for the purpose of removing the obstructions which Article of the Constitution to become a law. 
i--J -" ~ interfere with the navigation of the Suwannee River. The provisions of the first section would subject a man who 
t-:^H~~ ,; The General Assembly by An Act approved January 6, 1855, , owned land on both sides of the boundary line between Florida and 

^^H g:provided for a State system of Internal Improvements. It was seen - ' either of our neighboring States, but whose house was beyond our

^^H l? ,! ~ that the success of that system would depend to a very great extent j urisdiction, to indictment for shooting vermin in his own plantation, 

to^ I]; x ! upon the use which could be made of our land fund, and it, there- or for taking game for his table use. The citizen would no longer

^^B i~;, ~ ~ fore, in the general bill, set apart the Internal Improvement lands be able to offer his guest, if a non resident, a participation in the 

Ad^^1 ;[ ,~ :remaining unsold, the proceeds of such as had been sold, together sports of the chase, lest he should be placed upon the Grand Jury
i8Vi *; .,with all the swamp and overflowed lands, and made them a separate : where he would be bound to report him for having at his own invi-

^^^B ''!; '* and distinct fund, and by the second section vested them as follows: tation shot a deer, a turkey, or a partridge. The party thus indic-

i^ -. i~ ~ ~"That for the purpose of assuring a properapplication of said fund, ted may be fined five hundred dollars or be imprisoned six months, 

^^J 'l ., ~ for the purposes herein declared, said land and all the funds arising. and cannot be fined less than twenty dollars or be imprisoned less

^^^B '^ '~from the sale thereof; after paying the necessary expenses of selec. I than one month.
tion, management and sale, are hereby irrevocably vested in five jt, The second Section is still more stringent. If our Georgia or

^^H§ ; ? ,Trustees, to-wit: In the Governor of this State, the Comptroller of - Alabama neighhor, planting on both sides of the lines, should find it

l4 ) Public Account, the State Treasurer, the Attorney General and the necessary in building or otherwise, to "insert nails, spikes or any oth-
*^^H l f ~ /Register of State Land, and their successors in office, to hold the - er metal into any lumber, logs or trees, he is to be deemed guilty of

^^^H ~i l ' - same in trust for the uses and purposes hereinafter provided, with the a felony, and upon conviction is to receive thirty-nine lashes upon

X^^H > *~power to sell and transfer said land to the purchasers, and receive his bare back." Such would bet he effect of these sections. That

payment for the same." This act vests the whole fund in a board - they were designed for another, and far different purposes I enter-

^^^ - *'~of Trustees for certain well defined purposes, and divests the Gener- tain no doubt, but they were evidently hastily drawn. For these

I ^^*~ i ,al Assembly of title. These bills seek under authority of the Gen- reasons I felt it my duty to suspend their action for the time being,

r i ^H~~eral Assembly to withdraw a portion of the fund, and if the power by witholding my signature. Very Respectfully,
to} ^1~exists to withdraw any portion, or for any purpose, not expresslyJAMES E. BROOME.

^^*1 ? ' ,~provided, then it exists to withdraw the whole, and the deed of trust Also the following:
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EXECUTIVE CHAMBER, .| except in the instances expressly provided in this Constitution."

TALLAHASSEE, November 24, 1855. Respectfully,

Fellow Citizens of the Senate and . JAMES E. B13ROOME.

I ; l^^^^^^^^^1~~~House of Representatives: . : Also the following:

After your adjournment in January last, I received a bill which had ExEcUTIvE CHAMBER, 

passed both houses of the General Assembly, entitled " An Act for TALLAHASSEE November 24 1855. 

^^ " ^ | j ~~the relief of M. Whit. Smith," which I could not, consistently with T A E Nvme2 185

^^^H S -~my views of duty approve and sign, and it therefore failed under F t e a
|H t. ;" 'the 16th Section of the 3d Article of the Constitution to become a louse of Representatves:

Ir^ | 'law. * After your adjournment in January last, I received a bill whliel
i^^^^^^_ ~ ~ ~~ t hv be base upna c ppoe aur. had been passed by both houses of the General Assembly, enitled
^^^H T ' 'This bill seems to have been based upon an act approved January An Act for the relief of J. P. K. Savage and Hal.y 'T'. Blockr,

i^^H t~ i 8th, 1853. That act authorized the Judge of Probate of Hernando - and for other purposes." I could not consistently with my views ol

^^^B r f ! County to appoint some suitable person to take charge of, and con- duty, approve and sign this bill, and it therefore tailed under the tlith

*^ ' ; ivey one William Crawford, a lunatic, (then in the Jail of Hernando Section of the 3d Article to become a law.

l -i- Icounty, charged with a high criminal offence,) to some Lunatic Asy. The first Section provides " that the Clerk of the Supreme Court

P^ * r .r lolam-authorized the agent tq sell the estate of the said lunatic-pay and the Sheriff of said county shall be entitled to draw their per
!^^ B l .all his just debts that should be presented within two months, and ,diem from the day of the convening of said Court to the day of its
^^^^B .r .use the residue of his estate in his maintainanee in the Asylum; andfinal adournment."

use estate -~~~~~~~~~~~~~~ final adjournment.''
further required the said Judge of Probate to take bond and security These are both offices of perquisites, and it should be bone in

^^^R S ^ ; conditioned for the faithful performance of the trust, &c. M. Whit. . mind thattheincumbents thereof are not required toleave their homes
C:^ H ,I ; ::Smith it appears was appointed such agent, and conveyed the said so thatassoonasthe Court is adjourned over, they repair to theiroffices,

^,^ ;:'Crawford to the Asylum at Columbia, South Carolina, where he andengageinthei-business. TheSupremeCourtisinthehabit,(and
^^^^ ": '.~ ';still remains. -very properly too,) of accommnodating the Attorneys by continuing

^^^^^ > .' iThere were found to be large demands against the said Crawford, - the Court from day to day until they have heard the argument of a

^^^^^ ;" :p ~ for Attorney's fees, &c., and the General Assembly, in the bill under number, or perhaps of all the cases on the docket. They note the

4. consideration, undertakes to make a Judicial investigation of the points made, and the vast number of authorities cited. They can-

-^^ , L:~ ^claims, and awards to James T. Magbee, one hundred dollars; to not examine these authorities, nor write out their decisions in the
ally ; ! ,David Provence, one hundred dollars; to M. Whit. Smith, two hun- Court room. They therefore adjourn over for one, two or three

^^^^^H K ;i ldred and fifty dollars; to W. Whit. Smith, for expenses (on produc- weeks, or perhaps a month, according to the business on hand, dur-

i^^^^^H $ ,j ing vouchers) to Asylum, two hundred and fifty dollars; to M. Whit. ing which time they are doing office work, and require the services
-^^^^ -j .Smith for two years maintainance of Lunatic in Asylum, five hun- of neither Sheriff nor Clerk. These opinions when prepared, must

k;^^ B ." ; idred dollars, for clothing, fourteen dollars, and for Physician's bill, ,; be delivered in open Court, and they therefore notify the Clerk and
^^^^ : '.~ ; ~ ttwelve dollars. The claim of M. Whit. Smith to be approved by Sheriff to attend on a certain day. A few hours are employed in

i^ ;' {' '~"the Judge of Hernando county," (an officer unknown to our Con. reading the opinions, and the Court makes " its final adjourument."
l^^^^H ;. 'stitution or laws,) " and that he be discharged from said Guardian. Now is there any good reason why the people should pay one hun-
^^^^^R : t 

; ship." These are all questions which I think belong to the Judicial dred and eighty dollars per month to these officers, when they have

i^^^^ f ,1 ,tribunals of the State; and the bill, when it undertakes to adjudi-. not rendered one hour's service in the whole time, and have not been.

cate the demands, distribute the estate, and discharge the guardian, required to render any ?
^^ ^^ | s~ -Iis in conflict with the 2d Section of the 2d Article of the Constitu- Let us make an illustration. Suppose that the General Assembly

^^^^^H t~tion, which provides that " no person or collection of persons, being should be requested to pay the officers of the two houses their per
^^^^,^J i~of one of these departments, (Legislative, Executive or Judicial,) . diem, from the 27th day of November last, the day on which it con-

j^^^^^H '*shall exercise any power properly belonging to either of the others, vened, to the day of "its final adjournment," which may not take

4
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place before the first of Janluary next. Would the appropriationabsi purchase at the appraised price. 'Cle timber lands lying on water
hiade? courses, would all be preemnlpted at an early day under so libernl a

The second Section provides for paying "J. P. K. Savage, Clerk bil!. In three yenars the timber would all be sold, the land rendered
and H;llev T. i3lorkel, She-ii of tille Suprlleme Court, the amount-of worthless, alnd the pre-emptol be ready to confess, that he had b'ent
three dollars per dieim, finn thr convening of the Court, at its last unable to make the clearing requilred and xoull surllender his rights

*\ ~ session, lo the time of ils final adjnurnnernt." as a purchaser. Believinig that such would be the effects of the law,
;t ' ~The last session here spokeln ot, conmvened in MAarianna in Marcg - I wvas forced to suspend the questionl fbl the tilme being by wvith-

T h e l a st s e s si o h e r e s p o k e n o , c o n v e n e d g m yris ig n a tu r e.rV e r y R e s p e c tf u lly ,or April, and flom the siclkess of the Judges, whose presence were -holding my signatule. Very Resetu BRO E0 ~~~~~JAM~ES E. BROONrIE.
requiled, the business couid not be finished, and the Coulrt, for the
conveieince of parlies, ndjourned over to meet in Tallahassee in Ju- . - The President of the Senate announced the fblloving Standing
Iv or Aurust, at which timne, alter clearing the docket, they finally Committees lbr the present Session
adjourned. Thllis hill would give these officers nearly or quite, four- 
hundred dollars each, for seivices never rendered. I am sure they - ST DING OM T EES 0F TE SENATE
would not accept the money, but the bill grants it. I respectully

r:< t ~~suggest tlhat the better course wouldl be, to leave the Justices to cer- - -
. ' fitify the nulmel of days, attendalnce, and pay for no more. If theb Ms ON

per diem is insufficient, increase it, but limit it to services actually - Committee on the Judiciary. I Co0mittee on Claims J Accounts.
0 ~~~; ,rendered. Messrs. LONG, Messrs. SMITH,

Respectfully, - PERRY, BRINSON,
Also the olloming: ~JAMES E. BROOME. EPPES, HAWES,
Also the following * - W. J. J. DUNCAN, MYRICK,

EXECUTIVE CHABER, - - TRACEY. NICHOLSON.
! TALLeTALLAHASSEE, Novembe24, 155. - Committee on the Stale of the Committee on Corporations.

Fellow Citizens of the Senate and - Commonuealth. Messrs. PERRY,CommonwLealth.4E~~~~~ v i; House of Representatives :P GILLIS,
Messrs. HERRY, HOPKINS,

On the day of your adjournment, I received a bill which bad BIRDP , WYNN,j: i passed both Houses of the General Assembly, entitled " An act to C()NE, HAWES.
amend An Act entitled An Act to grant pre.eunption rights to settlers - SMITH,
on State Lands, approved December 31, 1852." As I could not Committee on te li
consistently with my views of duty approve and sign the bill, it failed Committee on Federal Relations. Commttee on the Mlta.

C; ~ ~ under the 16th Section of the 3d Article of the Constitution to be. Messrs. BIRD, s IC R E,
i {cotne a law. PERRY, K CEA

F1 ' ~The Seminary and Common School funds are the most sacred - CONE,. J. J. DUNCAN,
trusts that have ever been oommited to our State-they were do. NICHOLSON, W. J. J. DNCAN
nations for the education of our youth. A large pol-tion of each of TRACEY. MYRIC.

,?. ~ ~ these funds, is in lands yet unsold, and much of this land valuable Committee on Agriculture. Committee on Elections.
itO only for its timber. If I understand this bill, it authorizes a pre- CMm Mess-t. HXWES,

Messrs. WYNT,emption on these lands, and permits the pre-emnptor to take any MOPKINS, GILLIS,
quantity desired, not exceeding one section. These pre-empted BRINSON,
lands he is to use for three years firom the date of his permnit, BIRD, WYNN,
and then if he fails to show that he has in cul:ivation, at least five KILCREAS MYBICK,
acres for every forty acres so pre-empted, he simply loses his right to

$ -i
I,~~~~~~~~~~~~~~~~~~~~~~ 
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_!ommimec on Prqaositio.ns and Comnmittee on Engrossed Bills, 

Grievances. Messrs. FILOR,AGE T GOVERNOR
(111LLTS, MESSAGE~ OF THE GOVERNORMessrs. HOPKINS. SMITH,

W. J. J. DUNCAN, CONE, ON A BILL TO BE ENTITLED IGILLIS, EPPES.
SMITH,
BRINSON. Committee on Executive Depart- "An Act to create a Fifth Judicial Circuit, and to confer the powers

Comamittee on Internal Improrce- ment. .and devolve the duties of the Justices of the Supreme Court uponmeateOnIneals. Messis TRACEY, the Circuit Judges."
. s t enentS.~~~~KILCREASE, .:_; 

.: aaMessrs. BRINSON, SMITHE,
TRACEY, HOPKINS,NI STRACEY, HOPIINS, -EXECUTIVE CHAMBER,ii~ T.NICHA OLSON, CRIGLER, .TALLAHASSEE, NOVEMBER 24, 1855.HAWES,
BIRD. Committee son Resision of the Fellow-Citizens of the Senate

i; G 5Committee on Schools and Col. Constitution. and House of Representatives:
leges. Messrs. EPPES, A bill entitled " An Act to create a fifth Judicial Circuit and to

:+~Mess MYIK FILOR, ;confer the powers and devolve the duties of the Justices of the Su-t i l~essrs. MY~CRIGLERO , preme Court upon the Circuit Judges," which passed both Houses 
FILOR, BIRD, of the General Assembly in January last, did not reach the Execu-
LONG, WYNN, tive office until after you had adjourned over to the fourth Mondav
; i SMITH, l,. :in the present month. Your absence made it impossible for me to re-i$~ l~~KILCREASE, Committee on Taxation 4' Reve- . -turn the bill with my objections within five days; and as I could

*. 8 Committee on Enrolled Bills. nue. not, consistently with my views of duty, approve and sign it, it fail- '
~~~~Messrs. LONG, Messrs. WYNN, ; ed under the 16th Section of the 3d Article of the Constitution toMessrs. LONG, Messlrs. WYNN, onstitution to .jEPPES, HOPKINS, become a law.LANPEBS, HOPIN, In interposing to arrest the action of the General Assembly for

HOPKI J. J, HPUNS A, LONGPLY, the time being, in a matter of so much importance, I assumed a veryW.JINS.J. DUNCAN, P RYgrave responsibility, andjustice to myself as well as a proper cour-
BRINSON. GILLIS. tesy towards a co-ordinate department of the Government, requires

* On motion of Mr. Long, the rule was waived and the following me to assign the reasons which induced my action.
-:ii~ sresolution adopted, viz: Passing for the present the question of creating a fifth Judicial i

Resolved, That the Secretary of the Senate cause to be printed -Circuit, I will consider the competency of the General Assemblyon card or paste-board 75 copies of the list of Standing Committees ". to confer the powers and devolve the duties of. the Justices of the
of the Senate. , Supreme Court upon the Circuit Judges."

t :~l i ~ The following message from the Governor was received and read: We derive the powers of Government from the Constitution. So
far as that instrument undertakes to vest powers, or jurisdiction, or
has provided specially for the appointment or election of those
charged with their administration, its action is fundamental, and the

S>~~~~~~~~~~~~~~~~~ ~~~~~~General Assembly cannot abrogate, annul, change or transfelr, either
i-Ft~~~~~~~~~~~~~~~~~~~~ ~~the power so vested, or the officer so elected, and charged with its
f:^~~~~~~~~~~~~~~~~~~~~ ~~execution. Let us then consult the Constitution, and ascertain how
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far it has vested the Judicial power of the State, and how far it has time to timte appointed or elected in and for each County, in such

authorizerd the General Assemhly to vest it; hov far it has distribu- - mode, and for such term of office as the General Assembly ray di-

:ted julirdictio:n to the Judic hial t ibunals, and howv lar it authoized4 - reet, and shall possess such jurisdiction as mnay be prescribed by
the Getneral Alssebn!,ly to distribute it; how' lIar it has * rdained the., laW."

'time, modle, and mannlel of electing those chagerl With the admilis- These extracts fix with certl.inty the intention of tte Convention,

tration of the powvers, anlid how fll it has devolved that duty upon, ' fr as the !ierrnl constiuction of theJuclicial department ofthe

i:~ the General Assembly. A careful investgnation upon these points, Govei rmeilt is coceerned ''they show that the Constittioll vests

will aid us in arriving at a correet conclusion, as to the extent of the the Judici-l powrr of the Slate in cetnin tribunals of its own crea-

,ro t' powers granted to the Legislative over the Judicialdepartrment of the tionr; that it ;distributes jurisdictlion to the Supremle Coul-rt, Circuitx , State Government. Courts and Courlts of Equity, andl explressly confers upon the Gen-

'l'he first section of the fifth Article vests the Judicial power as era] Assembly power to distribute jurisliction to Justices of the

follows: Peace, and to a limited extent, to Corporation Courts. 'hey show

" The Judicial power of this State, both as to matters of law and that thIe Coulrts are the creatures of the Constitution, and derive their

!' ~ equity, shall be vested in a Suplerme Court, Courts of Chancerly, powers ard jurisdiction, except in the instances above specified, di-

Circuit Courts and Justices uf the Peace; provided, the General rectly from that instrument, The Legislative department is a co-

Assembly may also vest such criminal Jurisdiction aq may be deemned oldin:tate department of the Government, deriving its powers from
necessary in Corpolation Courts, but such jurisdiction shall not ex- the same source, and unless specially authorized, can have no pow-

tend to capital offenees."- er to raise or create a tribunal or tribunals, in conflict -with those

The second section of the same article confers jurisdiction upon created ly tile Constitution ; nor call it vest judicial power in conflict

the Suprelme Cour as follo\ws: with that vested by that instrument.

! *·.~Tl'he Supremne Conlt, except in eases otherwise directed in this To create the tribunals and assign them their povers, may, how-

&0 ! sConstituti:)n, shal-;ll have appellrlte jiU isdictiiin only which shall be ever, be one thing, and the appointment or election of those charged

;; ~ ' co-extelnsive. ithl the State, under suchl restrictiolns ard regulations, with tihe admillisirstion of these powers quite another. The tliba-

r5 r' ~ ~ not repugilrlnt to this Colistitution. as may from time to time be pre- nals may he the creaturlles rf tIe Constitriion, and the officers

scribed by Ii w ; Provided, that the said Court shall always have charged with the ad!iniistratioll of their povers, thIe creatures of tihe
:i scrihed bys-no writs of injunction , mandamus, quo warrantola- habea

powel to is-ue writs of injunction, mandamnus, quo warranto, habeas General Assembllv; ; ,nd this fact birinigs up for consideration one of

;orpus, aId sueh other reredial and original vrits as may be neees- the most :mport:rnt que stiolns involved in this investigaltion.

sary to give it a general superilrtendence and control of all other To deteriinie correetly lowv flar there is such a distinction exist-

? .; :Courts." ing, in the case underl consideration, we must ascertalin what the

'[le sixth section of the same Article confers jurisdiction upon Convention meart wheln it usedtlheterms Court anld Judge-wheth-

the Circuit Courts as follows: er it intended to treat the Judge as a palt of the Ciurt, and make

ft~ ,T- ~'1'he Circuit Courts shall have original jurisdiction in all matters hirn, likie the tribulnal, the crentule of' the Constitution, or, whether

:k:F~~ 'civil and criminal within this State, not otherwise excepted in this it intended to commit himn to the Legislalive departrielnt of the Gov-

:: t (Constitution." - ernmerlt, and make him the creatulre of the Genelral Assembly. In-

The eighlth section of the same article confers equity jurisdiceion formation on this print can only he obtained in the Constitution it-

-i,~ ~ as follows: self, anri to that tribunal this question should be referred.

: 'I ' ~"'he General Assembly shall have powelr to establish and organ- The hist section of the fifth article quoted ;b(ove vests Judiciai

ile , . ~ize a separate Court or Coulrts of originial -quity julisdietiorl, but un- pover in the Supreme Court. '[he 2d section fixes its jurisdiction,

i,~~ , 'til such Coult or Courts shall be established and organized, the Cir- and the 3d section providles that " For the term of five years froni

cuit Courts shall exercise such jurisdiction." the election of the Judges of' the Circuit Courts, and thereafter until

The tenth section of the same article authorizes the General As, the General Assemblly shall otherwise provide, the powers ofthe

sembly to contfelr julisdic(ion as follows: Supreme Court shall be vested in, and its dutIes performed by the

" A competent number of Justices of the Peace shall be from Judges of the Circit Court."

ir
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Now if it is counceded, as I believe it is, that by virtue of the pow-. t i i 

ers conferred by the first and second Sections of the 5th Articl Jutdges by the joint ballot of the tw o Houses. Woulte, d sucha electdio l,
the Supreme Court is made the creature of the Constitution, it cafb-e be ali oul sh Jgs W ould such eletionl
hardly be denied, that by virtue of the third section, in which ihes. cB besen valid e Would such Judges have been constitutionally
identical powers are vested in the Judges of the Circuit Corza, whet lettseil Would the havebeen Judges I think not. Izal 
;acting as Justices of the Supreme Court, they were also made th little in saying, that no Judge could have been found who, under his; ~~acting as Justices of the Supreme CourLlt, they were also made th4i(~ 11creatures of that instrument. lAnd if they, having no powers co-' oath to " preservq,protect and defend the Constitution: would have

*accepted the office, -under such an elect'on. Now, i h. eea
'~ ii i ~ferred upon them by this section, except those legitimately pertain-.' acepe the offe. under such an elewticn. Now, if the General

ing to the Justices of the Supreme Court, were treated as part and Assemby, under a Cqnstitution which authorized it to elect Jstee
could not vary the manner of election in so small a particular, icwparcel of the Court, and placed upon the same footing with the tri - ou not vary the manner of election in so small a particular, ho

bunal itself, it would be diHficult to assign a good reason, why the" - et it, under a Cqnstitution giving the electipn to the qualified elec-
Justices of that Court when elected should not occupy the same po-' tqrs of the State, rermove the Justices elected by them, and devolve
sition. If they do, then the distinction suggested does not apply in their powers and duties upon others not so flected lf : .: this case, because the tribunal and the Justice are alike made the - aving now seep Tbe manner in which thq,General Assemblhy w-o
creatures of the Constitution. rquired toelect the justices, Chancellors audJudges of the Circuit

I'~ "~To show that such wras the intention of the Conventiolln, we are Courts, let us ascertain, if possible, the time pt which these elections
not limited, however, to the fact, that it vested the same powers, and -'ere to be made. The 12th Section reqpires that " ThQ;Judges ofthe Circut orssal ttefrtssin$~h ·nrl Asm~~~~t 'jurisdiction in the Circuit Judges as Justices of the appellate Court, e ircuit Courts shall, at the first session qf the General Assem

~i~ ~ which it had vested in the Court itself, fo the same section goes on y, o e anv under this Constitution, be elected for the term of
to charge these Cilrcuit Judges with the perfbormance of the duties o years, an shall hld their offices forthat term, renleosvsooner
- :the Suprem1e Court. Now if we suppose that the Constitution in- removed under the provisions made in this Copstitution. for the re
tended to make a distinction between e the Court and the Justice, n oval of Judges by address or impeachment; and at the-expiration
and that in using the term Court it simply meant the tribunal, we efive years, theJustices of the Supreme Court, and the Judges of

-$r '.~ -make the Convention guilty of the absurdity of charging these off- - the Cireuit Courts, shall be elected for the term of, and during their
fI .j ~cers with the perfolimance of duties that had no existence. Thgo behavior." . . .
ii*~ ~ Court as a tribunal has no duties. The Constitution, as we have Beyond a simple choice between individual aspirants, this section

'A~ X ~seen, confers powers upon the Court, in common with the Justice, ertainly confers no discretionary powers upon the Genera .,Assem.
but the duties attach exclusively to the Justice, and pertain to the ' y. Indeed it would be difficult to enploy language that would
administration of the powers conferred. If this be true, it must fol- go further to exclude all presumption infavor of such powers. The

>.; .- ~lov as a necessary consequence that in speaking of the duties, the duty required is plain, sple and ministerial. The General Assenm
Constitution emblaces the Justice as part and parcel of the Court. bly is instrutod at its first session to.eleot the Circuit Judges for the
If so, the General Assembly must show a special agency or grant term of fiveyears, ai n d he expiration.of that time, to elect the Jus-
of power in its favor, or it can have no more authority to supersede ' es of te Suprerme Qouq-ti and the Jqdges of the Circuit Courts,for
or change the Justice than it would have to supersede or change another and differehtAerp. So far as the election of. Circuit Judges
the Tribunal itself. is concerned, no diicretqn, as far ashJ know, has ever been claimed

l4~~ ~ If any such agency exists under the Constitution, it must be found or the eneral Assqmbly. All haveconceded that the instruction
f~~~tr ' either in the third, eleventh, or twelfth Sections of the filth Article.- was peremptory, and could not be disregarded without the violation

Let us examine them. The 11th Section requires that the "Justices of a Constitutional duty." And yet, when, the identicalilangiiagej
of the Supreme Court, Chancellors, and i udges of the Circuit Court ' which makes this so pain in reference to the Circuit Judges, it used

shall be elected by the courret vote of a majority of both loasesin regard to the election of Jqstices of the Supreme Court, discretionshall be elected by the GOncurrent vote of a maljority of both Houses cam d ti o liehwveudrtescinaqeqo
of the General Assembly." The duty here enjoined is purely minis- is claimed. It is not claimed, however, under the section above quo-
terial-as much so, as the duty enjoined upon the Governor to com- ted, but under the third section, which is supposed to control-and

'$SlR~ ~mission thee when elected. Suppose the General Assembly had ' fiodify the peremptory character of the W1th section, byconferring
e, Iupon the General Assembly discretion, as to the time that the appel.
. s i~~5
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_ 4' 4 1 -''': ' ,.*. ', ',.' :' i ' ~-, hly on this subject, it will be removed by an examination of

A ; Cu^^^*-^bte jurisdiction of the Circuit Judges should be terminated, by Athe the amendment of the 12th clause, adopted and made a part of the
A.^^^^i election of the Justices of the Supreme Court. How farn such sup. onstitution on.the 12thday of December,1848. ltprovides"That

^^li ^ 1 :pxositimon is well founded, may be ascertained by examining the se-* at the expiration of the present term of office of the Judges of the
^^^~t'ioa relied o. It provides as follows Circuit Court, with the exceptions hereinafter mentioned, the Justi-

^"l - {l " For the ted m o of five years frolls the election of the Judges of the ces of the Supreme Court and the Judges of the Circuit Courts shall"For the ter *f five ye rsnro the election of the Judges of 'he '% lce o emo'egtyar.. Te"xetos eaeo-
^^^H[ §- ' Circuit Courts and thereafter until the General Assembly shall oth- . 'e elected for a term ofeight years.' (The " exceptions" relate on-

iB t . i ; erwise provide, the powers of the Supreme Court shall be vested in, ly to the. classification.) Here it is expressly made the duty of the
i^^^B g. > and its duties performed by the Judges of the Several Cirbuit General Assembly to elect Justices of the Supreme Court at the ex-

^^ ^ l(. Xi 3Courts." , - - piration of the then " present term of office of the Judges of the

^^^B g f' !By this sectioa the Judges of the Circuit Courts are equired toiruit Courts." These Judges were elected in July, 1845, and
^^^ > &~ Iperform the duties of the Justices of the Supreme Court for five their terms of office expired in July, 1850. That, then, was the time

i)^H } .i ~ years,, and until the General Assembly " shall otherwise provide," at which the Constitution required the General Assembly to elect
i:B & ~ ~and by the 12lh Seetion of the sane Article it is provided that th te .Justices, but the duty was not discharged until the month of Janu-

B .I X~ , ,Ge(neral Assembly " shall otherwise..provide" at the expiration of the a .a y, 1851-six months thereafter, and this fact shows the wisdom
^^^ ~ Xr- ,five vyears. The two sections must be construed together, and in sucht fthe Convenlion in giving to the Circuit Judges the powers con-

]f 4. ,,''nMmannei, if possible, as to make them harmonize. In this there is ferred by the 3d section.
'^ i' ' l '~lortunately no difficulty, as there is no discrepancy. The effect of In these elections, the General Assembly rendered a tardy obedi.
^ ^ a» , .i the two sections, taken together, is simply to provide for an election, . enceto a mandate of the Constitution-an obedience, however,

^ ^ 4 
: ; at ~the expiration of five years fromn the date of the first election; and', ""which, in accordance with the provisions of that instrument, termi-

^^1 ~. ' ~, 'to require the Judges of the Circuit Courts to exercise the powers nated orever the appellate jurisdiction of the Circuit Judges. The
'^^B - :' and perform the duties, of the Justices of the Supreme Court for five powers vested in, and the duties devolved upon them by the 3d see-

^^.^~ -?' -years, and until .their successors (the Justices) should be elected and i. tion of the 5th article, were then vested in and devolved upon the
i^^B "|~~ . qualified. Such a provision is very commlon. It is found in the or- - Jstices elected by order of the Constitution, and they became the
^^^H ^; ," : ganization of the Executive department of our own 'State Govern-.' creatures of that instrument.
^^'B ^- 11,ient. The Governor is required to be elected for the term of four ' A further amendment was adopted which became a part of the

i¼i i' f*years, and to " remain in office until his successor is elected an4 Constitution on the first of January, 1853, the 1st Section of which
^^^B '* I ~ ' qualified." Will it be contended that this provision authorizes a post- ' provides as follows:
a^^B , ;~ : ponement of the election to a period beyond the time fixed by the "T hat on the first Monday in October, in the'year one thousand
l'^B r : 'Constitution? I think not. Where then is the difference? The ; eight hundred and fifty-three, and on the first Monday in October,
i^^^B~ ^ ~one authorizes the Governor to serve four years, and until his suc- every six years thereafter, there shall be elected by the qualified
^^^H t ~ - ~cessor is elected and qualified, and requires the election to be held electors of each of the respective Judicial Circuits of this State, one
m-t ; S ,apat a certain time. The other authorizes the Circuit Judges to exer of the Circuit Court, who shall reside in the Circuit for which
- - <' 'l cise certain powers for five years, and until the General Assembly ; he may be elected, and continue in office for the term of six years,
^ f^h ' '' ' 

; should otherwise provide, and requires the General Assembly to - from and after the firstday of January next succeeding his election, un-
^^^Hr intmake such provision at a certain time. To my mind, there is, prac- , less sooner removed under the provisions made in this Constitution

IB t i tically, no difference. The duty of the Legislature to elect at the for the removal of Judges by address or impeachment,"' &c. The 3d
, ' ^H~time appointed is plain, and is, I think, in no way controlled or mod. Section of this amendment provides," That wvhenever the General
,^^B -;~iied by the third Section. So .far from it, that section relates en. - Assembly shall create a separate Supreme Court, or Chancery Court,

l . ' H '~tirely to the powers and duties of the Judges, and seems to have been under the provisions of this Constitution, the Judges thereof shall be
I'd,^H **1 specially designed to enable them to continue to the State the bene-elected in the manner provided in the first section of this act, and
^^^B i"' :~fits of an appellate tribunal, even should the General Assembly fail shall hold their offices for the same term, and be subject to all the
;^^^H~ i ;or refuse to discharge its Constitutional duty. provisions of said firstseelion: Provided, however, That the Judges

,^^^^H ; D But if there exists a doubt as to the duty of the General Assem-.

{'I 't 
It.. 



4f the Supreme Court shall he elected by general leket," o. 1-, | Ae 23d day of December, 1850, and the sanme body, on the Gth (ajt
TL I he thitdSetion above quoted is 'certainl# 'hmbiguoui and ' of January, 1851, and at the same session, passed abill entitled' Anll

construing it, we should conform as far as possible to the inteAttodp Act to organize the Supreme Court of the State of Florida," and as
of the body which adopted it. Could that body have intended the a doubt existed on the minds of some whether this act created the
section to be construed literally? Let us see. Supreme Corit, or simply organized a former creation, the official

1 -- : '~ Provision is mnade for the election of Justices of the Supreme Court, - opinion of the then Attorney General, the Hon. D. P. Hogue, was
_ t hby the qualified electors voting by general ticket, "{ whenever te requested by the General Assembly, and promptly furnished. An
ij: ~ General Assembly shall create a separate Supreme Courtfleunder - extract from that opinion is here given, as follows: ." With respect

/·(, ~ ~ the provisions of this Constitution." If it is true that the Constiutiotn. to the restraining operation and effect of the ninth Section of theit .'a' treated the Supreme Court, and did not authorize the Generaf As, same article, I am of opinion that a Senator or Representative in the
semhly to create any other, 6io 'separate" Suprieme Court, and if we present General Assembly of this State, is eligible to,a seat upon the
undertake to construe the la'nguage of this section literally, we shall bench of the Supreme Court. He would not be eligiblejto aly civil
be forced to conclude that tho !Gtieral Assembly, acting as a Eon offie of profit creted at the present session A bill has been11 s ~ stitutional Convention, was strangely obtuse, and in adopting the passed at the present session organizing a Supreme Court, but not
amendment'-intended simply to provide for an election by the qdh!.; - -creating it. The Supreme Court is the creature of the first Section
itied electort, whlneverlhle Legislature should perform an impossi..t of the fifth Article of the Constitution, and the law lately passed on-

fg ' ~bility by creating n separate Supreme, Court under the provisions df ly provides for the organization of a constitutional creation." This
':.i a Constittimti' having io rsuch provision in it. 4o charge theCon. - official opinion from the State's law adviser, was placed upon the

vention with suchfdolly, would be doing it great-injustice. 'Journals, and went to the people in company with the proposed
t i ! i~ ~ But this-is not all.' The consequene's which' vonld result from.n aanendment, and was considered conclusive as to the creative power:i ' 1 radopting sucel ecdhstructioh, would be 'tinst embarrassing. An,' !of the Legislature. Such, too, was its effect upon the General As-

Ft~~t - electidh (has hleld-'bl der this amended sectidn on the first Monday: sembly; for the Hon. Walker Anderson, a member of the House of
in Octolihr, 1853, for one Chief Justice, and two Associate 'Justi[-_ Representatives, was elected Chief Justice, and several other mem-
ces. They Wuire elected by the qualified elecitors voting by general A hers were voted for as Associate Justices, notwithstanding the ninth
ticket, and entered upon their duties on the first day of Janbay,' i Section of the sixth Article, which declares that " no Senator or
1854. In doing so, they superseded the Justices vho had been elee-;: - epresentative shall, during the term for which he shall have been
ted by the General/Assembly, under the forTier' inendment, and be. j elected, be appointed to any civil office of profit under this State,
fore she terms for which they had been elected had expired. Now. which shall have been created, or the emoluments of which shall
if we afe 'limited to a'literal 'eotitrcefion of 'th 'language of this: bave been increased during such term," &c. This election may
amendment, it must be shown' that the General Askemnbly had, prior: therefore be considered a most solemn decision on the part of the
to the date ofthdtelection,ereaied a "separate Supieme Court under- General Assembly-a decision made under their oaths of office-
the provisions of this Cohttitution;" or the' tidie had not arrived, that the Court was created by the Constitution, and leaves no room
when the amended section was in force, and consequently that elec- to doubt, that when that body, in the amendment under consideration,
tion was void. If so,'the present Justices are usurpers-their adju . pses the words " created by the General Assembly," it only inten-
dications have all been unauthorized; the amendment of 1848 is still. Oed to use themi as synonymous with the words " organized by the
in force, and the Justices elected under it, whose terms have not ex-. General Assembly."
pired, are still the Justices, and only Justices of the Supreme Court - But we are not confined to legislative decisions upon either of
of the State of Florida. thege points. They have both been decided in the most solemn man-

Such embarrasments would necessarily result from a literal con-. ' ner by the highest Judicial authority known to this State. If the
struction of the language of this amendment and furnish unmistake- C ourt was not created by the Constitution, then it was created by

3j~~ R able evidence, that it does not represent the intention ofthe Conven . the Genelral Assembly, and if so, Chief Justice Anderson was dis.
tion. A further evidence that it does not, is found in its own aetion - qualified for a seat upon, that bench. Therefore, in taking the oath
eon this subject. The amendment under consideration was passeod ,?9 of office, he, in the most solemn manner, decided that the Court was

I
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the creature of the Constitution. Associate Justices Semmes and -*
Thompson, subsequently elected, made the same decision when they, , the Constitution, and that the present Justices were elected in accor. -accepted their offices, for they could not have sworn to preserve, -dance with its provisions. If these decisions have been sanctioned 

- ^^ .protect, and defend the Constitution of this State," when they inten- by the Constitution, then there can be no power in the Legislative 
ded to aid in its violation by associating with a Chief Justice who department of the Gov ternment to reverse them, nor in all the de-Li v

; lv^was constitutionally disqualified ior his office. ! *.; partments combined, to abolish the Court, or supersede the Justices,The question of the construction of the amended section has, if dxeept by amending that instrument in the manner authorized by its 
-^ i~t^- .' 'possible, been still more authoritatively adjudicated. In a former tramers. i- F t .^part of this argument, I attempted to show that if we adopt a literal Ihavenowshown,orattemptedtoshow,thattheSupreme Court, and$- is l " construction of the language of this amendment, then the time had its Justices, are alike the creatures of the Constitution, deriving their : a tt d not arrived on the first Monday in October, 1853, when the third powers and jurisdiction directly from that instrument-that the Gen- .^^J f:,. l ';section could be in force, and that the election then held was with. eral Assembly was a ministerial agent, appointed by the Conventioni
- i ' { ' out Constitutional authority. The Supreme Court had, prior to that - to-organize the Court, and elect the Justices-that in performing r^^H SsP^~ |time, been organized-the Justices had been elected, taken the oath i these duties it acted under peremptory instructions as to time, man- 
^^B r- .1$ dof office, and entered upon their duties. These distinguished jurists ner, &c.-that the amended Constitution deprives it of all agency 
-^ >e?,' L,, 5were incapable of countenancing a deliberate violation of the CoD: ' in the election by transferring it to the qualified electors of theStatei f ' \ C'stitution which they had sworn to "preserve, protect and defend." -that the present Justices were elected by such qualified electors,
^^B {.t j~ ]And yet they, each and all, became candidates under this amended under the authority of the Constitution, and without the agency of 
^^H fS ̂4~ jsection for re-election. This they could not have done,!'without de ; the Legislature-that the Constitutionality of their election has beenI' * i ciding that the election was constitutionally ordered. They failed- decided bytheir immediate predecessors, by the Judges of the Cir-^^H -f; *N1to receive a majority of the votes, and promptly retired from office. cuit Courts, and by themselves, in the most solemn manner-that 
*^ "' .~' E1his they could not have done, and at the same time " defend the the other departments of the Government have sustained these de-*^J '@ i: ~ ;Constitution," without deciding that their successors were eonstitu- . cisions, and that the General Assembly has no power to abolish the ^^B j-. ~ i^'tionally elected. In assuming, then, the powers and duties of the Cqurt, or to remove, supeisede, or transfer the Justices, except by 
* E_ . '.', -Supreme Court, the Justices first elected, decided that the Court amending the Constitution in the manner authorized by the Conven-^ 7 ', X ", -\".was the creature of the Constitution, and in retiring from their offices, tion.
n^ : :

* t , , they decided that their successors were constitutionally elected. I will now examine the bill under consideration, and attempt to^^J ; 1~ K: ','The present Justices, elected under the third Section of the amend- show in what particulars it is in conflict with the conclusions at
l^^B *' . .ed Article, took a solemn oath that they would " preserve, protect . which I have arrived, and assign the reasons which induced meA^^H ', , -and defend the Constitution." This they could not have done with - to withhold my signature. So far as it relates to the Supreme^^H iany~ 'out deciding that they were themselves Constitutionally elected. . Court, it provides as follows: 

*: : : * 1 The Judges of the Circuit Courts have all; swvorn to "'preserve, - Sec. 12.-" Be it further enacted, That from and after the pas-.
v^^B ":! , protect and- defend the Constitution," and each of them has render sage of this act, the Judges of the Circuit Courts, elected or chosen
c^ ~ t~ ,' ;ed a cheerful obedience to the mandates of the Supreme Court,' in pursuance of the Constitution, shall compose the Supreme Court^^H * ~ ';~ ,whether issued by the former, or present Justices. In thus acting, of the State, and shall exercise all the powers and perform all the^^H a '*"~they have recognized the Court as the creature ot thb Constitution, duties of such Court."
I^^*f ! ~~and the present Justices as Constitutionally elected . Sec. 13.-" Be it further enacted, That the Act entitled ' An Acti^^B f l

t ~The Executive, acting under the same oath of office, commission, to organize the Supreme Court of the State of Florida,' approved 
^ H L| ~ -*~ *ed Chief Justice Anderson, by which he recognized the creation of January 11, 1851, being inconsistent with this Act, and all other
X^H 1~ .~; ~the Court by the Constitution, and commissioned the present Jus' acts and parts of acts inconsistent with this act, be and the same are,l' tices, by which he recognized their election as Constitutional. - hereby repealed."

go^H f ' ~~Thus it is seen, that all the departments of the Government have Sec. 14.-" Be it further enacted, That it shall be the duty of said^^*P'k~ 'uniformly declared by their acts that the Court is the creature ot Circuit Judges, and they are hereby required as Justices of the Su-
|^^1~~~~~~~ l jj'fireme Court, to hold annually at least one session of said Supreme

LI'i' 
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CXourt at Tallahassee, on6 at Malisnna,:;oneaer acksonville, ohe- M &se, however, there is no need of presumptive evidence, for thle fae
Newnansville, and one at Tampa; bcdginning at Tallahassee on th&~ I~exists, that the Convention not only reserved, but exercised the pow-': ~~~Newnansville, and one at Tampa; begiinning at Tallahassee on the'e. elahentil ob prpitdb h lnrl sebye.'
first Monday in January, in each and everyv;year, and holding its e, leavig nothing to e appropriated by the General Assemblly cx
other sessions at such times as they shall determine upon, and the except what was specially delegated. The effect of this slbll would
othersaid Justiessions at suchall have authoity to hold shalluch other special terms ate be to give us two Supreme Coulrts, in direct conlflict wilh each oth.. ^ ~~~~~~said Justices shall have authority to hold such other special terms a's . =e-oerated by the Constitution, deriving its power and juris- ,l'
they may deem necessary, and shall receive thetefor, for each and on reated by tie Constitution, deriving its power and juris-jII 1every session, three dollars per day for every day they shall be d diction from that instrument, t other created by the Generbodyl As-

x2;' ' ~tained by their Judicial duties, as also ten cents perini0 .going to, sembly, and deriving its power and juisdiction from that body.
and returning from said places, computing the distance from the re- But the 13th Section attempts to disembarrass the question, by re-
i spective homes of said Juatices" pealing the law of 1851, organizing the Supreme Court ; supposing,F^<] ' ~~speetive homes of said Justices.," O f f; b 

ttht the Justices elected under the provisions of the Constitution,It has been shown in a former part of this communica~tion,' thai - a eebrrmve rmofie n hc vet h Lgsa
F i the Constitution requires the Justices of the Su reme Court to be . . would be tl l li ehenttha' the onstituion reuires te Justies of he Suprme Cour to bewould be thereby removed from office, in which event, the Legisla-r

elected by the qualified electors, votingby general ticket. They altive Justices would bppose enabthis ould to get possessi wonld of theout Constitu-tion -
were so elected for the term of six years from the first day of Janua- ,tribunal.S
ry, 1854, and vere commissionedy the tive. Te Jus tionally created, and unconstitutionall supplied with Justices, ha aj' ,, nl.~~.184, and'were ommissioned b the Executie. These Jus

1; · i 1 tices, except the venerable and lamented Douglas, who has been * Court capable of oaction? The tribunal itself can adjudicate nothinig,
called to enjoy the reward of a well spent life on earth, are still in ' aedhowxerese thespe its powers or jurisdieion, if there ae no offcersto
office, protecte4 by the Constitption, and exercising the powers vesX - exercise these powers, they must remain in a state of inaction. Ncor

e protected by te Constittion, and exerising the powers ves would the usurpation of these powers by unauthorized parties relieveD 1 i ~~~ted iD. them by ftlat instrrgment.. 
r i . The 12th Section above qds utfidertakes et i anothe. toneee matteer. It is conceded that the powers vested in, and juris-

Supreme Court, separate q, dsnar conferred,;ppon the Supreme Court are ample for all pur-e arid distinct from the o'n creatled by the d on
r . ,^Constitution; for it declares that it. shall be' p' composed" of the pses.that the Constitutionall elected Justices 

*. i Jqdges of the Circuit Jourta... These Judges were elected to a~~ should all die, resign, or be removed, and circumstances prevented
: These Judges were elected to ago: ~ ;bei~plces rom being· supplied for a length of time ; would the thber, aqd, different office, by the quialified electors of their respective * - hace fro be suppled fo a nghoft u the .

- fact that the. mos ample powers have been conferred upon the, ap-> . ~~~~Jadicial distriets, and derived from the Constitution only rin .....:i Judicial districts, and derived from the Constitution only original pellate tribunal, authorize the General Asscmbly to take possessionr,> .; ~jurisdiction. In providing that:theyshall ".compose' the Supreme attribunala rieitspoers Certainly not. rhen
'Couit, the Geneiral Assembly confersupon them all the powers of ofta rbunal," and exercise its powers ? e til;nt hn

r*a , 1~ Couh, the General Asstembly confers ufon them all the powst ers of -b if on the removal of the Justices, the General Assembly cannot takeingh noauthrity in rqi theCmnsittion pfor a. pell ste Court so "com be
hing no authority ind requires the m .stituto perform a all i ts duties. There be- . possession of the tribunal, and exercise its powers, can it confer au-

nposed," thereis n waran for itsto organiz elatinbte Genra As "em .- thority upon another party to do so ? Or can a body confer upon
posembly, thereand conseque O warrantly, the Court is, the creature eneralof that body, its agent, powers which it does not itselfpossess? I. think not.
anmbl~, r nd re on eqntwtythae eCrenrt isthe creature of that body, To show the danger of conceding the power claimed: by this bill 

2: 'and in direct conflict with that created by the Constitution itself.
fur the General Assembly, I willoffer an illustration takenfromthe

e g .But supposo that the tribunal was ereated by the . Constitution, ' -legislative department of the government. The 13th Seetion of the-and that this law is to be.regarded only. as an organization, where - sAtiee of the ove et rhe lec oe
d e4th Article of the Constitution provides that " the General Assemblydoes the Geeneral Assembly get its power to cot-lfer jurisdiction-upon salm~ rvso ylwfr~ln·vcnista a cu n

these Judges? The first and tenth Sections of the fth Article of shall make prio by law for filling vacancies hat may occur in
the Constitution do authorize it to confer jui~isdiction, not, however, - , either House by death, resignation, or otherwise, of any of its mem-

-t upon udges or Justices of the Supreme Court, but upon corpora. bers." In obedience to this mandate, the General Assembly passed g
toCourts, and Justices of the Peace. So far from these . grants a law authorizing the qualified electors of the County, or senatorial.

fi hrison Courtsen and Justices onftho Peafe. So esar from these grants ' district, in which such vacancy might exist, to fill it by election.-
claising even a presuuption in favor of the possession of the powe Now suppose that on the fourth Monday in the present month, it' .

' 'lfor there is nothing better settlc than that the grant of a part ofan; should be found that nine new Senators are occupying seats upon,
particular power, operates as a the floor of the Senate Chamber, elected by the people, to supply
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nQ vacandes caused by resignations ,nce the a.ljournn ent, ,. tii? I ef " repugnant to the Constitution," and therefore void. But sup-
ary last.. Supposethese nine Senators should he dpersonally or pj ose it could restrict, the efect would be to remove the Juastices and 

litnally disagreeablse to thie remini ato , ano ti be personallur render their seats vacant, and in such case the Constitution fixes the
_nt tliitlcally disagreeable to the remaining ten, and they, in concurrence Section fou ofthe amend-

with a majority of one in the other House, repeal the law under mner in which they areto besuppled. Seonfour ofthe the
which the people had elected these Senators. Would such repeal went of 1853, prories "iTbat should a vatanhy occur in either the

ii |;vacatel their seats, by renloving them fromn office? I suppos not; Supreme, Chancel, or Circit Courts, by death, resignation, reo-
a-nod forpvaa ther simplea rea mon ta they voudntbth office rs o agpoe nt - yalo o Otherwise, ii shall be .the duty of the Governor to issue a writ
^ * -If .and for the sinlplteason that they would not be the officers or agents, fil ^ch vacancy," &c.,and farther" Prwided how.

} , ! -; 'of the Legislature, but of the people, and holding their offices by' sul d it become necessary to fill any such vacancyy," &.,and further Proded how-
Constitutional tenure. But by way of malking the case more stri- ever, That should it become necessary to fill any such vacancy he-
ka';- Inlgly analogous, let Us suppose t he General Assembly nyot oanngly ute fore an election can be held under the provisions of this Constitutsion,
'kingly analogous, let it suppose the General Assembly not only un- Bhall havepower to fill such vacancy by appointment," : '

-4: hi dCerlakes to remove the nine Senators by repealing the election law; the ove r shall have poer to fill such vaan ty appoi ent,

H t - t but that it proceeds to confer senatorial powers, and devolve sena- &c. Now if the power either to fill the vacancy, or 'to provide for

torial duties upon nine niembers of the House of Representatives.-'- an election for that purpose, has been specially conferred upon
It : 'i'These Representatives wore coristitutionlally elected by the people; the Govenor, then the second Setion of te econd Arile ofthe

v $as much so, as the dismnissed Senators, but like the Circuit Court ' Constitution expressly prohibits the General Assembly fiom exercis-

^^--- f rt ' Judges, they were elected to a different station. Now I ask whether ing it. It provides as follows: i" No person or collection of per-
the General Assembly would feel authorized, either to remove thesons, being of one of those epartments, (Legislative, Exeutive o

. riSenators or to manufacture their successors out of Representatives'? J Judicial,) shall exercise any power properly belonging to either of
the otheio s, except inte the instances expressly provided "

If it would not, then on what grounds does it undertake to remove the others, except in the instances expressly provided in this Con;-i !. - '*Justices of the Supreme Court, and appoint their successors frog'titution." As this is not one of 'ances expressly provided
)the Circuit Judges? 'j .for, it is apparent that even admitting the power of the Geneial As-

-e cBut would the Justices he removed by repealing the law ? This * sembly to remove the Justices, they could not supply their places,
is a* poinBut would the Justicegat be removedTeA is basedlupo the sew ' Tfor that duty has been expressly assigned to the Executive.

·r^ ', |;1-is a point worthy of investigation. The Act is based upon the.sec- But if it is true, that the grant of a part of any particular power
AH D," ''Oend Section of the fifth Article of the Constitution, which confers up: ' operates as a special reservation of the balance, then on the subject

;on the General Assembly power to " prescribe" for the Supreme of the removal and appointment of Justices, the General Assembly

j·i I'Court " restrictions and regulations not repugnant to this Cbnstitu- - s expressly prohibited by the Constitution itself. 'The 19th Section
tlon." Under this autbority, the General Assembly organized the 'of the 6tb Artile requires that a The General Assembly shall by

^ Ht -'Cdurt, restricting the number of Justices to three, and their salaries law provide for the appointment or election and the removal fromn

to the minimum fixed by tee Constitution. The other portions of office of all officers, civil and military, in this State, not provided for
the law relate only to the duties of the Court-the times and places in this Constitution." Having already shown fully, that the Con-

at which it should hold its sessions, and comprise the necessary : stitution does provide for the election of Justices of the Supreme
" regulations." The section fixing the number of Justices and pro- Court, it is hardly npcessary to enlarge the agument to show t hat

viding for their election, is the only one pertinent to this inquiry.- uder this 19lh Section, the General Assembly is prohibited from

i ' That section provides that the Justices shall be e' elected according exercisingthat power. Let us now see whether the Constitution
to the provisions of the Constitution." Now what were the " pro: has made provision for their removal.

!^1 '* . 'visions of the Constitution" under which the present Justices were The 20th Section of the 6th Article provides that " the power
::*j i ; ,elected? They were that the Justices should be elected by the of impeachment shall be vested in the House of Representatives."

qualified electors, voting by general ticket, and for the terrm of six 'he 21st Section provides that " All impeachments shall be tried by

T - years. They were elected in accordance with those provisions, and the Senate; and when setting for that purpose, the Senators shall be
so far as they are concerned, the law has been executed, and has

t~. passed beyond the control of the General Assembly. The bill under upon oath or affirmation, and no person shall be convicted, without
* ipassed beyond the control of the General Assembly. The bill under - ' the concurrence of two-thirds of the members present." The 22d

· ye aconsidesration seehks to limit the term of the present Justies to two' Section provides that the Governor and all civil officers shall be liable
;^^^B <"~ ^years or less, but I humbly conceive that such a" restriction" would 
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,4 2 ^^^ H ' /9-to impeachment for any misdemeanor in office." .The lth Section ' ,.e8bbly may, by repealing the law, remove the Justices,and may ap- 
' of the filfth Article pr'ovides as follows "And for wilful neglect of - point others to perform their duties. I would then respectfully ask, :

I ,, ^^^^^^J ~ duty, or other reasonable cause, which shall not be sufficientgrdun'd would it be good policy to do so i If this General Assembly should ;'
- i ^^Hfor impeachment, the Governor shall remove any of them, (t-ie Judge repeal the law and remove the Justices, the next would probably
i ^ ^ B'~es or Justices,) on the address of two thirds of each House of the:' re-organize the Court, and order another election "in accordance

X ^^^1 :General Assembly; provided, however, the cause or causes shall be: with the provisions of the Constitution." If the Justices then eleci
; H1^ j|stated at length in such address, and entered on the journals of each- ted by the people, should be disagreeable to the succeeding General 

^^^^ - ^ '*!Elouse; and provided further, that the cause or causes, shall be no-\' ' Assembly, the organic law would again be repealed, and the Jut.
^^^^ '-. ' 1 tified to the Judge so intended to be removed, and he shall be admit- tices displaced, and so on ad infi'nitei. Such a policy would divest 
^^^^^B -' *ted to a hearing, in his own defence, before any vote for such ad-: <the Court of that dignity and elevation which'should characterize 

^^^.^1 ,r~ *dress shall pass; and in such cases, the vote shall be taken -by yeas 'such a tribunal-would put it into the arena of every political con- '
r^ 1. ;i .' "and nays and entered on the journals of each House respectively." test, and would secu're for the bench the services of groveling parti- F

These sections provide fully for the removal of Judges and Jus- sans. Uinder such circumstances, our Judiciary would of course
1l4 | tices, and therefore, th-e General Assembly is prohibited by the 19th occupy a very humble position-our reports would be quoted only

^^^^J H- , : Section of the 6th Article from providing for such a service. This, ' 7to be ridiculed, and'our noble State would acquire a most unenvia-
^^ ^ i'; ' however, does not prevent it from discharging the duty assigned it, ble reputation for stability of purpose. 
^^^^ W f^ 'as the agent of the Convention, in the removal of those officers by But suppose the General Assembly may Constitutionally do all

^^ ., : ' address or impeachment. The House of Representatives possesses, that the bill undertakes to'do, and that no such unfavorable result
^^^^ jI.' .under the Constitution, the impeaching power, and the Senate is au-. ' as I have'apprehended would follow; what advantage should we

^^ ^ I, ithorized to organize, under a special oath, as a high Court, to try ' probably derive from the change ? So far as the question of ex-
A'^^ ' the impeachment, and if two thirds of its members concur in a ver- . "pense is concerned, the saving would be small. The salaries of the

^^ ^ I- A ;,'dici against an impeached Judge or Justice, he is removed. And ' present Justices amount to six thousand dollars. 'I'he allowance
^^^^H Sc.»'for offences insufficient to justify impeachment, the Judge or Justice ' 'mnade in thebill, of a per diem and mileage, 'with the expenses of an
^ .i~ .:~ ''may be removed by the Governor, upon the address of two thirds of- -' additional Court, would not be less than five thousand dollars;

k WE ., .'both houses. But it must be remarked that no address can ever be 'showing'thatas a purely financial question the saving to the treasu-
^^^^ ';iS~ .voted on, until the Judge or Justice is notified of the qharges pre. 'ry would be about one thousand dbllars per annum. But can the

'ferred against him, and an opportunity offered him to be heard in: 'Circuit Judges discharge their duties, and hold five sessions of the
^^^^H ;; '~'his own defence. Until this is done, there is no power in either, or 'Sup'reme Court at points remote fromi each other ? Our population
S1^ ";'' ,~'both houses, nor in both, united with the Governor, to displace a is rapidly increasing, ana we shall be peculiarly fortunate if our lit-

3,J i , .' *'Judge or Justice. The right to be heard before he is condemned, is ' tigation does not increase with it. Aside from this, we have in our
^^^^ - * guaranteed by our Constitution to the vilest culprit that has ever State vast amounts of property, under mortgage to insolvent Bank-

-'darkened the records' of our courts, and should certainly never be ing institutions, whose charters are soon to expire, and out of this
denied to those in whom the people have reposed the highest trnst.'will doubtless grow an amount of Chancery business, which will
The bill under consideration seeks to remove the whole bench of give both Judges and Justices a large amount of additional employ-
Justices, without prefering a single charge-without giving them no-. I t ment. But claiming nothing for this prospective increase, let us
tice-without hearing them in their own defence-without organ- ' make a calculation upon the basis of the present business.

^^^^ s i t !'izing a Senatorial Court-without an address to the Governor-with- ' The Justices have been actively employed for four months of the
^^^^ : j ;out a two third vote, ard by the repealing clause of a simple act of'present year,in holding their Courts, and in traveling to and from the

legislation, requiring for its passage only a majority of a bare quo- ' places fixed by law for their sessions. If their successors underthis
^^^^I t | ~ 'rum in each house. Is such the agency which the Constitution bill should be so fortunate as to hold five Courts in the same length
X^^^H ° .has conferred upon the General Assembly? 'of time, then they would each devote four months in the year to Su.
Ad^^^1 'i~But suppose I am mistaken in the whole matter, and that notwith- - ' preme Court duties. Add to these the months of August and Sep-

,r^^H 1, \standing all the Constitutional provisions against it, the General AE- tember, in which it is ordinarily impracticable to hold Courts ol any
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'^J^^ ^ i ^kind with regularity, and which should always be devoted toeire i S'ingle term would be inconvenient and unsatisfactory to a largi 
paring decrees in Chancery, making orders at Chambers, examin,, 'portion of the State. The additional number of Judges would be at

,^^^^^^^*-.: ing authorities, and preparing for their fall terms, and we are left ': an expense entirely unnecessary; and the poor and hasty decisions
,.,Pi^^^^^ly *with six months allowed to each Judge to perform all the labors in- would be a reflection on our young State, which I am sure would be

cident to his Circuit duties. We have now four Circuit Judges, and. , source of mortification and regret to all.
^^I;^H^BP |:allowing them the months of August and September for the purposes , The experience of our sister States has generally shown the ad-
]!^^1Xll l iabove indicated, and they have each ten months for their Circuit duo, - .vantage of the separate Supreme Court system, and they havewith

ties. The account may be stated thus. Under the new organizea. great unanimity adopted it. I respectfully suggest that we had bet- 
:; ,tion: ; A ter profit by their experience.
aj^^B :'i ' ^Five Judges for 12 monthseach, would be equal to - 60 months, I have thus, I fear at tiresome length, assigned the reasons which
^i!~. sM ?'Deduct for Supreme Court duty 4 months .. induced me to withhold my signature from the bill entitled " An Act
;i"^^ 'M * ^each, would be equal to - - 20 months. to create a fifth Judicial Circuit, and to confer' the powers and de-

.l}. i;S .i,:Deduct for August and September, 2 months . olve the duties of the Justices of the Supreme Court upon the Cir- r
^^ t ; '',"*each, equal to - - - 10 " -30 " i uit tudges." Very Respectrully,

-^H _ -
4-: ' JAMES E. BROOME.

j^B ^ <Leaving for Circuit Court duties - - - 30 " On motion of Mr. Perry, the rule was waived and 500 copies of
Under the present organization: - . the Governor's Message upon the subject of the Supreme Court

1i:: Four Circuit Judges for 12 months each, equal to - 48. " a1 Judges was ordered to be printed for the use of the General As-
Deduct for August and September, 2 month.s sembly

equal to -8 months. On motion, the Senate adjourned until to-morrow, 10 o'clock,
"'1>~~~~~ -- _ ~~~~ ~,-A. M.

'^^ i!>?"' : [Leaving for Circuit Court duties - - 40 " -
I J.; .' . . These figures show that under the proposed arrangement, we e
if^*'*|; .'I ~ should have only three-fourths of the amount of labor to devote to, THURSDAY, November 29th, 1855.
' ,| ! ' :' Circuit duties that we now have, and show further, that five Judges, m rhe Senate met pursuant to adjournment.

for six months is exactly equal to three Judges for ten months.- -- The Rev. Mr. Turner officiated as Chaplain.
They establish the fact, that we have either one. Judge too many Mr. Eppes movedthat so much of the Governor's Message as re
under our present arrrangement, or we shall require an addition of - rates to the " State debt," and which was referred to the Committee
one and two thirds under the arrangement proposed by the bilL-- 4 on the State of the Commonwealth, be referred to the Standing
Now if we deduct one Circuit Judge from the present number, and . Committee on Finance.
devolve the whole duties upon three, the present would be a cheaper Mr. Long moved that the Secretary of the Senate insert the name
system of Courts than the one proposed by about one thousand dol- ;- of Mr. Duncan in the several Standing Committees of the Senate
lars per annum. Or, if we add to the number of Judges proposed in all places in which the name of Mr. Stuart now appears.
until they equal the present Circuit Court strength, we shall have a Mr. Hopkins moved that the bill regulating pilotage on the St.

'!-. I : system costing more than our present system, by about five thous- Johns river and harbor be placed among the orders of the day.
'4 and dollars per annum, supposing the same per diem and mileage , Mr. Myrick gave notice that he would, on to-morrow, introduce a

4^B , . ,allowed as proposed by the bill. . ;. bill to make uniform the rate of interest in this State; also,
One of three results would evidently follow firom the organization A bill defining the duties of Sheriffs and other officers collecting

proposed. We should be compelled to limit the Supreme Court to ' .money under execution or other process.
-' -a single term, to be held at a single point in the State, or we should - - Mr. Myrick, according to previous notice, introduced a bill to be

increase the number of Judges to at least seven, or we should send entitled An Act to establish Sale Days in this State, and forother
out hastily prepared, and poorly sustained decisions. The limit to purposes, which was placed among the orders of the-day.
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